OrNABNEHUE

BBeeHHE . .« oo teeeeensensessseessesessssesevee R | |
PA3JIEJ 1. OBIITHE NOJIOKEHHSA ....ovvvivannnnnns o
I'zasa 1. MeskayHapoaHO-IIPABOBEIe OCHOBLI NpaBa

HHTeIJIeKTYAJTBHOMN COGCTBEHHOCTH « o vvvvreves Sis@iseinfsvareeTe 14

§ 1.1. ITonnaTne, coaepkanne npana MHTeIeKTyaIbHOM
cOBCTBEHHOCTH M MesKIYHAPOJHOe peryJIHpoBaHue. . . . 14

§ 1.2. OcobeHHOCTH HHTE/JIeKTYaIbHBIX TPAB
(TeppHTOPHAIBHBIN XAPAKTED, HAIMOHAIBHBIN
PEKHM MTJI.) ¢ oeovvnnnsssnstosnnnanessacnnnns 21

§ 1.3. Ucropus pasBuTnsA npasa HHTeIeKTYa bHOM
cOBCTBEHHOCTH: Me¥K/IyHAPOAHO-TIPABOBOM ACMEKT . . . . 32
I'naBa 2. Cerema MeIyHAPOJIHO-IIPABOBOTO
peryJIMpoBaHHS W MeKIyHAPOHbIe OPraHH3AHH

B c(pepe oXpaHbI HHTEJJIeKTYAJbHOM COOCTBEHHOCTH + .ot v v 43
§ 2.1. BcemupHas opranusanus HHTeJJIeKTYAJTbHOMN
coberBerHoeTH (BOUC) oo v vvvvvvnns STarelanataraesiate 43
§ 2.2. JleATeIbHOCTD MeKAYHAPOAHBIX opraHnaaIuii
110 OXpAHE ABTOPCKHX H CMEKHBIX IIPAB .+« e cvvvnvvs 51

§ 2.3. MesxiyHapO/iHbEIe CHCTEMBI H MeAVHAPOAHbIe
OpraHU3aIMi 10 OXpaHe 00 beKTOB NPOMBIILIEHHOM
COBCTBEHHOCTH. « o v s s svsarsasonsrasssstssnssaeas 55

§ 2.4. OxpaHa 06€KTOB NIPaBa MHTeNIeKTYaIbHOM
coberBerHOoCTH B EBpasuiickoM 9KOHOMHYECKOM
coroze (mamee —EADC) .. vvvviiiiiiiiiiiiiann 64

PA3JIEJ 2. MEZK/IVHAPO/IHO-ITPABOBBIE OCHOBbI

ABTOPCKOT'O [TPABA ........ oo e 000100 00 8 0O 0 070 st 10
I'zaBa 3. MeskayHapOAHbIe HCTOYHHKH ABTOPCKOTO MPABA. . . . 73

= Bis



OrMABMNEHUE

§ 3.1. BepHCcKas KOHBEHIHSA 110 OXPaHe JHTePATYPHbIX

M XY/I03KeCTBeHHbIX npouaBeneHuit 1886 r. .......

§ 3.2. Bcemupnas MeneBckas kouBeHuus 1952 r.

00 ABTOPCKOM HPABO 1o e /000 srrere ers-areverero aiversie oie’a

§ 3.3. [lorosop BOUC 06 aBropckom npase 1996 r.

§ 3.4. Cornamenne crpas CHI o corpyaauuectse
B 006J18CTH OXpPaHbI ABTOPCKOI'O IIPABA M CMEKHBIX

IPAB LBOBIT. + iie v5.5i5 0i0i0 vie aisiernimisxe pioioie Yoo
§ 3.5. Cornamenue TPUIIC 19941, . ...vvvnvnnn.

I'raBa 4. Cy6'beKTEI ABTOPCKOTO NIPAaBa B Me/yHAPOAHBIX

NPABOOTHOIICHHAX +.vvvvvensnsssrnnssrsrssnsnsssnsnnns seee

§ 4.1. Pusuueckue suna — cyO’bEKThI ABTOPCKOTO

npaBa B MEKAYHAPOJAHBIX OTHOIIEHHAX ... v v v s

§ 4.2. IOpnanveckue Juna — cy6'beKThl ABTOPCKOro

npaBa B MEKAYHAPOAHBIX OTHOIIEHHAX « v v v v v v v v

I'zasa 5. O6'beKTEI ABTOPCKOTO NpaBa B Me#IYHAPOAHBIX
TIPABOOTHOINEHHAX +.vvvevnrs R RO T I O T

§ 5.1. Buzb! 066€KTOB ABTOPCKOro Npasa U uX

NPH3HAKH B MeXJIAYHAPOJHBIX HCTOYHHKAX . + v v v v v .

§ 5.2. MexkayHapoHO-IpaBOBOE peryJHpoBaHue

ayAMOBU3YATBHBIX TPONBBEAEHHIH. . . . . IO

§ 5.3. MesxayHAPOAHO-IPABOBOE PEryJIMpPOBaHUE

nporpaMm A5 OBM 1 6838 ZAHHBIX .+ . vvvvuuennnn,

§ 5.4. MeskayHapOAHO-IPABOBOE PEryIHpPOBaHHE

OOBEKTOB BHBANEA ¢ ¢ +¢ oo 660 616 s'60 0 ssis saseassas

§ 5.5. MeskayHapOAHO-IPABOBOE Pery/IHpoBaHHe
00'beKTOB (hOJIBLKJIOpPA ¥ HX OXPaHA B 3apybeskxHOM

SAKOHOHATE/IBCTBL o + ¢ ¢ s s s s s s s s o vssvonsnvssess

.. 73

I'zasa 6. IlonaTHe H cofepaHHe HHTE.LIEKTYAIbHEIX IPAB

B MeKAYHAPOAHBIX ABTOPCKHX MPABOOTHOIECHHAX « « v v v vy v

§ 6.1. UmyiecTBeHHBIE IPaBa POCCHICKHUX

H HHOCTPAHHBIX BBTOPOB « « v s e v v e v v et o nnnasns

§ 6.2. JInuHble HEHMYIIECTBeHHBIE TPABA

poccni’!cxux H HHOCTPAHHBLIX ABTOPOB « « v v v v v v v v v

176



- OABIIEHME

§ 6.3. KosslekTHBHOE yIpaBjieHne HMYIIeCTBeHHbIMH
[IPABAMM BBTOPOB. « + « c v v s ossvssssssassansanens 194

§ 6.4. CBoboHOe 1 105POCOBECTHOE HCTIOTL30BAHME
B ABTOPCKOM IIPABE + 4 s vvvsncnnsssnrasnsonssnans 209

PA3/IEJI 3. MEK/JIYHAPO/HO-IIPABOBOE
PErYJIMPOBAHHE CMEKHBIX ITPAB. .....covvvvennn . 219
I'1aBa 7. MeskayHapoAHBIe HCTOUHHKH CMe/KHBIX IPAB . . . .. 219

§ 7.1. KouBennus o6 oxpaHe HHTepecoB WCHoJHHUTeei,
npouaBognTe el GOHOrpaAMM M BellaTebHbIX
opraauaanuit (Pumckas koHBeHnMA) 1961 r. ....... 219

§ 7.2. KonBeHIUA O PACTIPOCTPAHEHHI HECYIIIUX
IpOrpaMMBbl CHI'HAJIOB, [lepe/laBaeMbIX Yepes
cniyrEuKky (Bprooccesnbekad koHBeHnusA) 1974r. ..... 224

§ 7.3. Konsennua o6 oxpaHe HHTepecoB
nponaBojuTeeil (GOHOrPAMM OT He3AKOHHOT0
BOCITPOM3BOJICTBA HX (poHOTrpaMM ( Henencras

KOHBEHIMA) 1971 Tuv v i i ittt 227

§ 7.4. Jlorosop BOMC no ucnonsesnio

u ororpaMMaM 1996 T. ... 230
I'1aBa 8. 06beKTHI CMeKHBIX IPAB B MeKTYHAPOIHBIX
NPABOOTHOIIEHHAX ++vveve Gasielainiaielieis n AT e el @ e e 0T veee 234

§ 8.1. Busst 06beKTOB CMeKHBIX TPAB M HX NPH3HAKH
B MeKIYHAPOAHBIX MCTOUHMKAX ««vv v vvranenrons 234
§ 8.2. MeskyHapOAHO-TIPABOBOE peryJ1HpoBanie
HCIOTHEHMH + v eovasrsssoassansnsas R . 236
§ 8.3. MeskayHAPOAHO-TIPABOBOE pery.IHpoBaHue
[IOCTAHOBOK o o o s s s s cesnossvsasonsasssnsnsssns 239
§ 8.4. Mesx1yHApPOAHO-TPABOBOE peryJIMpoBaHue
(DOHOTPAMM + 44 v vasestasansasssossnaanesenns 240
§ 8.5. Baanl ganubix B EC, EA9C n apyrux
CTPAHAX ¢ ¢ ¢ oo e soosssasssssosssssnesssssssons 242
I'aasa 9. [IpaBa cy0'beKTOB CMeHBIX IPAB
B M@ K/IYHAPOJIHBIX MPABOOTHOMICHHAX « « ¢ v v vvvrens ceses 246



OrNABMNEHUE

§ 9.1. ®uauveckue Juna — cyOBEKThI CMEKHBIX

§ 9.2. Oprarnsanun acdupHOro n kabeJbHOro

BelIaHUA — CYOBEKTHI CMEKHBIX IIPAB « + v v v v v v s v un 250
§ 9.3. Opraruaanun, ynpasisoniue

HMYIIECTBeHHBIMH NpaBaMH cyObeKTOB CMeKHBIX

TIPAB. ¢ ¢is 016 s ¢ as siods 06 esis sioseesinsssosssnss 252
PA3JIEJI 4. ME:KJIYHAPOJHO-ITIPABOBOE
PEI'YJIHPOBAHHUE HATEHTHBIX IIPAB ....... IO . 256
T'aasa 10, MexayHapoHbIe HCTOYHHKH NATEHTHOI'O
TMPABA + oo v vvvrs 090 0B 91891 18] 91900 veesie s O Ly 256

§ 10.1. ITapu:kckas KOEBeHIHA 06 oxpaHe

IpoMBILIeHHOMH coberBeHHOCTH 1883 . .. oW v v v 256

§ 10.2. [Torosop o naTeHTHOI kKoonepauuu 1970 r. ... 266

§ 10.3. Crpacbyprekoe corsamesne
o Mes 1yHAPOAHOI NATEHTHOI KjaaccHpruKranuu
(1971 r.) — Cornmamespe o MITK. . . . ..o viiinn 273

§ 10.4. [lorosop o MeXAYHAPOJHOM IMPH3HAHHH
JIeNoOHMPOBAHHN A MHKPOOPraHA3MOB JIIA 1eJeit
naTeHTHON npoeaypsl 1977 r. oo, 276

§ 10.5. Espasuiickas nareHTHas koHBeHnus 1994 r. . 281
§ 10.6. JlokapHCKoOe coraiieHne 0 Mex/yHapoaHOM

KJacCH(PHUKAIINH IIPOMBIIIJIEHHBIX 0OPA3IOB. + + « v .\ . 301
§ 10.7. T'aarckoe corsamieHne 0 Mesx/1yHapoAHOM
perucTpainuy NpOMBIILIeHHbIX 06paanos 1999 r. .. .. 303
I'aasa 11. O6BeKTHI NTATEHTHOIO MPABA B MeK/IYHA POTHBIX
NPABOOTHOIICHMAX «.ovvevnrassancnnsnonns e P 1)
§ 11.1. MexxayHapoAHO-IIPABOBOE PeryJINpoBaHHe
H300peTe N T U TTOJIe3HBIX MOJEIH . « v v v v vusvauan 309
§ 11.2. Mesx1yHAPOAHO-TIPABOBOE PEryJHpoBaHHe
TIPOMBILIJIEHHBIX OOPABIIOB + 4 v v v v v v v ssnssnnannas 314
I'zasa 12. CyGheKThl MATEHTHOrO MPABA B MK/ IYHAPOAHBIX
NIPABOOTHOIIEHHAX o1 vvveeersnnsnnsnnnnnsons snwansenaie 18



_ OfNABNEHUE

IPABA. s s coosovssoseasessossnsssssscassnasscs 318
§ 12.2. Opuanyeckue auna — cy0'beKTHI TATeHTHOTO
IIPABA. + s oo ssesssresssssnssvonasesesosasas .. 332
I'zasa 13. IIpasa naTeHT006:1a/1aTe A B Me#&/IyHA POAHEIX
[PABOOTHOIICHHAX 4 ovvesrasnsnrsasnsnsne OO T KL TR 338
§ 13.1. Conepsxanne npas NATEeHTOODIAMATENA « « « « « « 338

§ 13.2. I1paBo mpeenoib30BaHns
M TTOCJIETIONBBOBAHMSI . « v v v s s v s essoananssonness 341

PAS3JIEJ 5. IPABOBASI OXPAHA HHbBIX OBBEKTOB

HHTEJJIEKTYAJIBHOH COBCTBEHHOCTH. ... ...... v 347
I'zasa 14. HerpaaunuoHHsle 06’beKThI HHTe/LIeKTYAJIbHOMH
COGCTBEHHOCTH + v vvvve siesivin Y B I T Geieialae cee. 347

§ 14.1. OcobeHHOCTH OXPaHBI HOY-Xay
B Me’KIYHAPOAHBIX TPABOOTHOIIEHMAX « v v v v v v v v 347

§ 14.2. Kpurepuu 0XpAHOCTIOCOOHOCTH
ceJIeKIIMOHHBIX JOCTH KEHNI ¥ HX perucTpanus
B 3apYOeAHBIX CTPAHAX « « v v v v v v v SVee e e/RYeATE 3562

§ 14.3. OxpaHa TONOJIOrNii HHTErpAIbHBIX MHKPOCXEM:
0coBeHHOCTH OXPAHB! B 3apy0e/KHBIX CTPAHAX. « .« + v« . 355

PA3/IEJI 6. MEZKJIYHAPO/IHO-IIPABOBOE
PETYJIMPOBAHHE CPEJICTB HH/IHBH/IY AJTH3ALIHH . . 358
I1asa 15. MexayHapoHbie HCTOYHHKH PerHCTPAIlHH

¥ OXPAHBI TOBAPHBIX 3HAKOB H IPYTHX CPe/ICTB
HHIHBWIYAJIHBAIMM, « o0 vveee T o R T 358

§ 15.1. Maapuackoe coraliesue o MesKIYHAPOJAHOM
permeTpaiii 3HAKOB 1891 ..o vvvnvnnenvnvns 358

§ 15.2. [lapnkckas KOHBEHILISA 1883 r. o6 oxpaHe
npoMeImLTeHHON coberBennocTH. Coraamenne
TPUIIC 1094 . .. cccvcvvanssnsossnssssnsansses 368

§ 15.3. JloroBop 0 3aKOHAX M0 TOBAPHBIM 3HAKAM
1994 r. CurranypckHii 10rosop o 3aKoHax
o ToBapHeIM 3HAKAM 2006 T, ... 379

= Qi



OTNMABNEHWE E—

§ 15.4. Hunnkoe cornamenHe 0 MexkIyHAPOAHOI

KJIacCH(UKALNH TOBAPOB M YCJYT /IS perHcTPalHy

sHAR0B: 19D T Dusiesiis sie-vie/eisaleiv s alere/sts e mielale aats o

§ 15.5. JIuccaborckoe corsanieHue ob oxpaHe

HAMMEHOBAaHMII MECT IPOUCXOKAEHNA

M X MesJAyHAPOAHOM perucTpanuu 1958 r.........
I'zaBa 16. Buasl cpecTs HEAMBHIYAJIH3AIHH H HX
MeKAYHAPOIHAH OXPAHA .. vovvrrrnsrns O D

§ 16.1. ToBapHLIif 3HAK U 3HAK 06CTYKNBAHHA:

BU/IbI ¥ OCODEHHOCTH OXPAHBI « ¢t vt v v rannnnnas

§ 16.2. DupmMeHHOe HAMMEHOBAHNE U BhIBECKA!
NPHBHAKH U OCOGEHHOCTH OXPAHBI« « 4 v v v v v v vsnvsan

§ 16.3. HanmMeHoBaHMe MecTa IPOMCXOKIEHUSA
TOBapa H reorpadguuecKkue yKasaHuA: 0coGeHHOCTH
OXPAEEL s avesvaveravaranal be rarasina ave e oo ame Buviete s eraes
I'nasa 17. Coepianue H 3aIIHTA MPAB Ha CPe/ICTBA
MHIHBHIYAJIH3AIHH B Me/K/IYHAPOJHAIX IIPABOOTHOIEHHAX. .
§ 17.1. UckaounTesbHOE ITPABO HA CPEACTBO
uHANBHAYaIu3anuu B Poccuu n 38apybekHBIX

§ 17.2. ITapannensusiii umnopt. Meuepnanue npas
(pernoHAbHBII, HAIIHOHAILHBIN, MeXKIYHAPOJHBII) . .
§ 17.3. BaunTa npas Ha CPeICTBA HHAHBHAYAIH3AIHH
VUACTHHKOB I'paskAaHCKOro 060poTa 1 MpOM3BOANMOIT
MMH OPOAYKIMH, paboT, YCIYT B MeKAYHAPOIHO-
[PABOBBIX OTHOIIEHMAX . « ¢ 4 ¢« vt vsvannennennnns

- 10 -

440

451



